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Explo?e the benefits of Trade Secrets Explore how patents add value
with our interactive guide. with our interactive guide.

Case Law post CJEU ruling Huawei v ZTE

English
court
decisions

Negotiating Licenses for Essential Patents in Europe

S s g Increased clarity provided on the principles established by the Court of Justice of the
European Union in Huawei v ZTE.

2- PROTECTION
The Court of Justice of the European Union clarified, in Huawei v ZTE (Case No. C-170/13), European law relating to the availability of injunctive relief for infringements
® 3 - REPUTATION of FRAND-based standard essential patents. In doing so, the Court provided a legal framework focused on the good faith conduct to be expected of both parties. Since

4 REASONS 4 TRADEMARKS

Huawei v ZTE process
Injunction may be requested

Step ) Step 2

Injunction may be denied o
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those that do have

+68%

higher revenue

per employee than
those that do not”

“controlling for all relevant factors such as size, sector or country

of European SMEs
own IPRs...

Intellectual property rights and firm performance in the European Union
Firm-level analysis report, February 2021

Link to study


https://euipo.europa.eu/ohimportal/en/web/guest/news/-/action/view/8510485?pk_campaign=keyuser-newsflash-march-2021&pk_kwd=en
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EUIPO INITIATIVES TO SUPPORT SMEs

GET ADVICE GET FINANCIAL SUPPORT
Free personalised consultation on @ Lg&isd SME fund

intellectual property

EU funding for your intellectual property
Do you know what intellectual property you should

register? Trade marks - Patents - Designs
Get a one-to-one consultation from an intellectual

Small and medium-sized busi
property expert that speaks your language. mall and Mecium-sized HUsINesses

with registered intellectual property
rights have per employee:

68% revenue

*EPO-EUIPO ‘IP rights and firm performance’ (2021)

GET REGISTERED

Easy Filing
Register your trade mark

With our fast-track registration service,
you can register your trade mark in all
27 EU countries.

(o¢]



EUROPEAN UNION
NTELLECTUAL PROPERTY OFFICE

Protect
your Intelectual

Property Rights
SAVE UP TO

€2,250

R EVIPO Get started
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https://twitter.com/EU_IPO
https://www.linkedin.com/company/euipo
https://www.facebook.com/EUIPO.eu

Joint EUIPO/4iP Council Webinar & Q&A:
How trade secrets can impact your business

Francisco Garcia-Valero

Computer Science Graduate, Economist and Master of European Judicial Studies. He
worked at Eurostat and in EUIPO in several positions. He currently works at the Chief
Economists Service in the European Observatory on Infringements of Intellectual
Property Rights where he is the author of some studies related on many different
types of IP including trade secrets.
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4 ESSENTIALS OF TRADE SECRETS

@ 1- FIND OUT IF YOU HAVE SOMETHING
WORTH KEEPING AS A TRADE SECRET

2 - WORK OUT WHAT YOU CAN DO TO
PROTECT YOUR TRADE SECRET

3 - CONSIDER HOW YOUR TRADE SECRET
MIGHT BE EXPOSED

4 - A TRADE SECRET’S STRATEGIC VALUE

Ekplo?é the benefits of Trade Secrets
with our interactive guide.
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1- FIND OUT IF YOU HAVE SOMETHING
WORTH KEEPING AS A TRADE SECRET

You can protect things like algorithms,
R&D information, recipes, methods,
\ ﬁ formulas, marketing plans, clients list,
manufacturing or repair processes or
data compilations as trade secrets

Trade secrets shouldn’t be widely known or
discoverable. And they should have commercial
value for being secret

The duration of Trade Secret protection is
(potentially) unlimited. It contrasts with
the limited duration of other IPRs that

o ] protect know-how

[ The owner of a trade secret must be in
A | control of keeping it secret



2 - WORK OUT WHAT YOU CAN DO TO
PROTECT YOUR TRADE SECRET

First, identify your trade secret

Make sure access to confidential Get things like non-disclosure
information is on a need-to- agreements (NDAS) or restrictive
know basis covenants in place

Protecting a trade secret is the
holder’s responsibility. There’s
no official register

Trade secret holders are protected
across the EU against four unlawful acts:
the acquisition, use or disclosure of trade
secrets without the consent of the trade
secret holder and indirect infringement

4P

Council



£% ) 3 - CONSIDER HOW YOUR TRADE SECRET
MIGHT BE EXPOSED

Trade secrets can be discovered
fairly and honestly by reverse

engineering or just creating O
them independently “ O p ®. ? Q /
from scratch -

Trade secrets can be L
acquired improperly

L/

Secrecy is often part of a
good strategy when it
comes to protecting
services (rather than

physical products), Trade secrets can often be
Innovation processes, or disclosed or reverse
in markets with a strong engineered, so they should
price competition be used with caution



4P
4 - A TRADE SECRET’S STRATEGIC VALUE

Improve your competitive advantage

Use both trade secrets
and Intellectual Property 2
(IP) rights to protect
your business

Trade secrets can be
commercialised directly
by their holders, or
through an assignment
or business partnerships

Combination of trade secrets
with other IP rights can greatly
improve the strategic value

Attracting venture to attract investors

capitalists and other
funding can be
challenging
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Thank You!
Q&A

Forthcoming Webinars:

Date Title Summary

The current CRISPR patent landscape presents a variety of
barriers to research, innovation and profit. In order to
CRISPR Processes Patents in overcome the difficulties created by the overall presence of

15th September, 16h (CET) Green Biotechnology: the patents, patent pools and clearing houses are the two
P ’ Benefits of Patent Pools and alternative licensing models attracting most interest. The aim
Clearing Houses of this webinar is to examine the potential use of IP of the

licensing platforms to mitigate some of these
roadblocks. Presented by Dr Agnes Ricroch.

D . .
u @4iPCouncil /ﬂ\\ www.4ipcouncil.com/events
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