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For SMEs: European Court
Decisions:

Which types of intellectual property do you need?
Case Law post CJEU ruling Huawei v ZTE
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National Courts Guidance

Negotiating Licenses for Essential Patents in Europe

Increased clarity provided on the principles established by the Court of Justice of the
European Union in Huawei v ZTE.

The Court of Justice of e European Union clarifed. in Huawei v ZTE (Case No. C170N3), European law relating 10 the availabiity of ingunciive rebed for infringements
of FRAND-based standard essential patents. In dong 50, the Cournt grovided a legal framework focused on the good fath conduct 10 be expecied of bath parties. Since
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Huawei v ZTE process

Injunction may be requested
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Expiore how patents add value Explore the benefits of copyright
with our interactive guide. ! with our interactive guide.
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Green Tech, patents, standards: how to
achieve global climate neutrality by 2050

Dr. Tilman Breitenstein Dr. Claudia Tapia
IP Lead Counsel for BASF’s Nutrition Director IPR Policy and Legal Academic
and Health Division and has practiced Research at Ericsson. Claudia’s main
IP in 5 countries all across the chemical responsibility is to lead the IP Policy
industry. He is university lecturer on IP Research team and its activities
in Germany and France. worldwide.

Sofia Pachera Gasparini

Junior Legal Counsel in a multinational
company in the beverage industry with a
focus on patents, IT, data protection and

new technologies. Previously, she
supported 4iP Council in research
activities

All opinions expressed in this webinar are those of the panelists and do not necessarily represent the views of their respective companies




The Climate Change Crisis

* Severe and global impact

e Rapid and Immediate actions
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Paris Agreement (2015)
* 196 Countries
* Global Climate Neutrality by 2050

Data source: NASA/GISS
Credit: NASA's Scientific Visualization Studio



Global climate
neutrality by 2050

1. Legal and Policy
Instruments

2. Green Tech




Legal and Policy Instruments

December 2019 September 2020 July 2021 July 2021
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Fit for 55 — Delivering

EU Green Deal 2030 EU Climate EU Climate Law the EU’s 2030 Climate
arget Plan
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Green Tech

r Definition
1. Variety of technological fields
2. Common environmentally friendly purpose
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Wind energy, electric cars, LED lighting, vertical
farming



Development and Diffusion @

1. R&D Investments

2. IP System

r}@\ﬁ 3. Global high quality and affordable Solutions



1. R&D Investments

6.0
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IEA (2021) IRENA (2021) BNEF (2021)

Source: Bruegel based on IEA (2021), IRENA (2021), BNEF (2021).

Lenaerts, K., S. Tagliapietra and G.B. Wolff (2021), Bruegel Blog, 25 August
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2. |IP System

Public goods
non excludable and non rivalrous IP System

 Balance of public and private

. N interests
Market failure e Economic incentives
difficult and costly to create e Public disclosure
BUT  Technological progress

easy and cheap to replicate
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3. Solutions 4p

= Cutting edge
technologies

= Global solutions

= Affordable access
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Standards @

Standardisation allows for
devices, systems and

services “to connect and

interoperate with each
other, boosting innovation,
and keeping ICT markets
open and competitive.”

https://ec.europa.eu/digital-single-market/en/standardisation
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3G and 4G

Submitted Tech
Contributions

Approved

Contributions (16,7%)

Source: Signals Research Group. The Essentials of IP, from 3G through LTE Release 12, May 2015. Data from 1999 — Dec. 2014
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FRAND licensing negotiations @

= Fair, Reasonable
and non-
discriminatory
= Bilateral

= Good Faith
= Flexibel

= Balance
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World Trade Organisation Principles @

Transparency

Openness

Impartiality and consensus

ool

Effectiveness and Relevance

Coherence

Development Dimension
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FRAND licensing — CJEU ruling

case C170/13 Huawei v ZTE on 16 July 2015
Injunction may be requested

Step 4

Implementer does
not respond/
rejects offer

Implementer does

not respond Counter offer not
on FRAND terms
SEP Holder makes SEP Holder makes Implementer SEP Holder
Notification of offer on FRAND makes counter aocept_s gounter
Infringement - . Torms offer offer = License Implernenter
mplementer
exprasses Cg;zt;fbotf:?;‘:n does not ;_)rovide
(without delay) security
willingness SEP Holder implomentor SEP Holder

rejects counter

makes offer on ts offer =
accepts offer offer

Non-FRAND License
Terms

Implementer
provides security

Injunction may be denied
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Source: 4iP Council, available at https://caselaw.4ipcouncil.com/guidance-national-courts






Thank You!
Q&A

Forthcoming Webinar:

et lTe sy

23-06-2022 How trade secrets Joint webinar organised by the EUIPO and 4iP
16h (CET) can impact your Council. You will learn the essentials of Trade
business Secrets, the risks and advantages and the best
way to use them for your business.

u @4iPCouncil S
/ﬁ\ www.4ipcouncil.com/events
m 4iPCouncil
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