
Level up your IP strategy: 
patentability of video games 
in the UK and Europe

Andrew White and Conor McGuinness, of Mathys & Squire, develop key 
insights into patenting video games with exploration of unsuccessful and 
successful case examples. 
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US video game publisher Electronic Arts 
has recently announced its agreement to
purchase UK-based video game publisher

Codemasters for approximately $1.2 billion.1 This 
follows the recent acquisition of, for an undisclosed
amount, Scottish video game developer Ruffian 
Games by another large US publisher, Rockstar 
Games.2 UK-based companies are therefore 
clearly playing a leading role in video game 
development and publication.

The UK consumer market is of similar scale; 
its gaming market is currently the sixth biggest 
globally3 with UK consumers spending an 
estimated £5.35 billion on game hardware and 
software.4

As the UK video game industry looks set to 
continue its growth, developing a bespoke 
intellectual property (IP) strategy tailored to your 
company is of the utmost importance. Obtaining 
suitable IP rights will provide you with the 
opportunity to ‘fence off’ your innovations from 
competitors and potentially lock-in your 
customers. IP rights can also significantly push 
up the value of your company.

In this article, we look at the patentability of 
video games in Europe and the UK and address 
the common misconception that they are not 
patentable. In addition to patents, other IP rights 
such as trademarks, copyright and confidential 
information are also all highly relevant to video 
game developers and publishers, and should 
be considered as part of any overarching IP strategy.

Patenting video games in Europe 
In essence, a modern video game is a piece of 
software describing a set of abstract game rules 
configured to be executed by hardware such as 
a PC or a games console. The European Patent 
Office (EPO) will grant patents to inventions that, 
it considers, provide a technical solution to 
technical problem, but does not recognise, among 
other things, programs for computers, playing 

games or mathematical methods, in and of 
themselves as inventions (Art. 52 (2),(3) EPC).

On the face of it, the ability to obtain patent 
protection for video/computer games, therefore, 
looks bleak.

However, the EPO will consider a computer 
program product an invention (and therefore, 
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