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Roadmap
1. From the Italian torpedo to the English torpedo

2. Jurisdictional and legal-basis issues of UK global interim licence declarations

3. Functional equivalence of global interim licence declarations with anti-suit 
injunctions (ASI)

4. The European anti-interim-licence injunctions (AILI): defensive jurisdiction or 
reverse interference?

5. Breaking the “torpedo” cycle: security and beyond judicial self-help

6. Takeaways
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SEP licensing: territorial patents and global standards

Patent law territoriality 
(Arts. 4bis Paris Convention + 
28 and 41 TRIPS)

Global standards-based 
markets (WTO TBT 

Agreement)

1) (F)RAND licensing commitments before SDOs 
against both patent hold-up and hold-out

2) Industry practice of global SEP portfolio licensing
3) National courts making global FRAND 

determinations
9



From the Italian Torpedo to the English Torpedo
Franzosi’s Italian Torpedo

Final adjudication (FRAND determination 
or injunction)

Preliminary injunctions 
(territorially limited)

ASIs&AASIs
Global interim licence 

declarations

Out of court FRAND 
licences (amicable or ADR 

backed)

SEP procedural litigation strategy shapes the substance of FRAND

Credits: https://warfarehistorynetwork.com/article/italys-daredevil-torpedo-riders/

Today’s English Torpedo

Credits: https://www.navweaps.com/Weapons/WTBR_PreWWII.php
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Jurisdiction in Unwired 
Planet: “one SEP to rule 

them all”

Jurisdictional justification (weak to strong)
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consent, arbitration, 
general jurisdiction)

Danger zone (global relief 
based on thin jurisdiction, 
e.g., 1 unenforced national 

SEP)

Safe zone (national relief 
for national jurisdiction, 

e.g., national interim 
licence)

EU Zone after BSH 
(general jurisdiction, 

MS patent validity 
reserved, 3rd state 

patent validity inter 
partes only)

general jurisdiction
v

special (specific) jurisdiction
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The UK Interim licence declarations

Reciprocal submission to UK final FRAND 
determination

‘24 Panasonic CA

ITU-T RAND claim for interim licence declaration 
and specific performance allowed to proceed to 
trial (Nokia is a non-consenting party)

Jan ‘25 Alcatel CA

Declaration allowed even without mutual consent 
to UK final FRAND determination

Feb ‘25 Lenovo CA

Interim licence subject to preference for another 
competent FRAND forum is not bad faith (UK 
courts have no monopoly over final FRAND 
determination)

Oct ‘25 Samsung CA

Consensual interim licence regime, no comity risk

Jan ‘26 TP-Link HC

Interim licence subject to credible and neutral 
arbitration is FRAND

May ‘26 Acer CA

FRAND as an ongoing process of good faith negotiation → interim declaratory relief to ”hold the ring” 
pending final FRAND determination and prevent duplicative parallel litigation 
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Legal basis: SDOs IPR policies, good faith, applicable law, 
competition law

ETSI FRAND “prepared to grant irrevocable licences on FRAND terms” 

ITU-T RAND “prepared to grant a licence to an unrestricted number of applicants on a worldwide, non-
discriminatory basis and on reasonable terms and conditions” but “this declaration does not represent an 
actual grant of a license"

IEEE RAND “will make available a licence … under reasonable rates to an unrestricted number of applicants 
on a worldwide basis” + limit on prohibitive orders

• NO IPR Policy has choice-of-forum clause (≠Angelic Grace), nor identifies final or interim FRAND 
terms and conditions

• Primary third-party beneficiary right to a FRAND licence ≠ secondary implied right to global interim 
FRAND licence

• Good faith disciplines FRAND negotiations, including litigation leverage, but cannot supply a missing 
contractual or jurisdictional foundation

• Art. 1163 French CC and Arts. 71-72 Swiss CO require at least the “determinability” of the obligation

• Huawei/ZTE permits injunctions against an unwilling licensee + asks for security
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How the English Torpedo works

Foreign SEP action pending
Non-consensual global interim 

license declaration
Willingness Trap

Credits: 
https://www.flickr.com/photos/
breff/3977631766 (Brefoto)

Credits: https://www.navalnews.com/naval-
news/2024/12/french-navy-sinks-target-ship-with-
new-f21-torpedo/
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Functional equivalence: an 
interim licence declaration 

may become ASI-like

The “willingness” trap

Take it…

global use is authorised everywhere; no 
foreign injunction follows

…leave it

risk a finding of unwillingness, bad faith and 
SDO non-compliance (specific performance?)

OR

Credits: https://www.flickr.com/photos/mattbritt00/8330431131 
Matthew Britt
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The European Response: Munich LG/UPC Mannheim LD 
InterDigital v Amazon

• Patents are absolute rights (SS 823, 1004 BGB)

• Access to courts is a fundamental right (Art. 47 EU Charter and Arts. 6 and 13 
ECHR)

• Enforcement of EU competition law is public policy

• Declarations that provide a “contractual defence” against local enforcement 
are a tortious interference

• Defensive AILI

• Not an anti-contract measure

• Risks of “counter-torpedo”? 
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Security as the default non-consensual 
interim relief

• Backed by competition law

• Protects against hold up

• Protects against hold out

• Respects party autonomy

• No worldwide authorised use

• No provisional global rate (no bargaining anchor)

• Preserves foreign remedies

18



Beyond judicial self-help

SDO policy reform
Model clauses on notice, disclosure, security, 
reciprocal standstills and dispute 
resolution/neutral determination (needs 
consensus)

Arbitration (Acer conditions)
Immediate access on adjustable terms; neutral 
binding mechanism within a defined timeframe; 
no compulsion to arbitrate unrelated disputes 
(needs consent)

WIPO Mediation Pledge (IoT SMEs)
Structured cooling-off; reciprocal, time-limited 
standstill; SEP owners bear two-thirds of 
mediator fees (needs consent)

UPC PMAC Arbitration Rules
Art 48: temporary determination of selected 
terms; Arts 24–25: interim measures & security; 
Art 50: consensual stays (needs consent)

19



Takeaways
• English torpedo: non-consensual interim global SEP licence declarations 

function as de facto ASIs when sought to impair foreign proceedings

• Legal basis is thin: no SDO undertaking implies interim global licence 
mechanism + mismatch between jurisdiction and scope of relief

• European defensive AILIs are (so far) legitimate: AILIs protecting a concrete 
European adjudicative function satisfy proportionality requirements

• Security is the non-consensual default: interim security ensures FRAND, 
without pre-empting foreign courts and respecting party autonomy

• The governing criterion is functional and symmetric: does the provisional 
measure preserve adjudication or seize priority?
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Open floor for questions and discussion.
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Subscribe to our newsletter to 
find out about our upcoming 
webinars: 

https://www.4ipcouncil.com

THANK YOU!
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