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Olga has worked with Zuykov and 
partners LLC since 2007 and is Head 
of Department. Olga specializes in 
trademark registration, consulting 
on designation protectability issues, 
obtaining trademark certificate, 
trademark searches, trademark 
renewals, trademark cancellation, 
changes to trademarks, contestation 
of trademarks and prior art searches, 
preparation and filing of design patents. 
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Some trademarks by their very nature 
lend themselves to descriptive use and 
defending them against such use can be 

tricky. Marketing colleagues looking to launch a 
new product will always be advised to come up 
with a distinctive name that is not descriptive of 
the product in question. However, this advice will 

not always be followed, and the brand chosen 
may be capable of being used descriptively in 
relation to a product or group of similar products.

The spread of COVID-19 around the world 
and related restrictions, including in commerce, 
provoked a crisis in almost all sectors of 
commercial activity. The reasons are clear: the 
decline in consumer income leads to a drop 
in consumption of goods and, accordingly, a 
reduction in production.

The crisis also affected trademark and 
industrial design filing activity. It may not be so 
obvious, but the decrease in consumer demand 
leads to the reduction of manufacturer’s 
income, which means that enterprises begin to 
cut spending on the development of new 
products, advertising and other segments of the 
business, which do not seem to be a priority.

When speaking about the use of trademarks 
in times of crisis, we suggest discussing the 
following questions:

• What has changed for companies owning 
trademarks?

• Is it worth registering new visual identities 
during this period?

• Can a trademark help a business stay 
afloat?

What has changed for companies 
owning trademarks?
Let’s consider individually that only part of the 
activities of the enterprise maintain in force and 
use the visual identity. In that case, by and large 
nothing has changed for the owners of registered 
trademarks. Unlike industrial design, for which 
the maintenance of protection requires the 
payment of an annual fee, the trademark is valid 
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for ten years and only then the owner needs to 
pay a fee for the extension. Thus, we can conclude 
that the use of an already registered trademark 
does not require additional investments from 
the owner. The exception is when the term of 
the certificate expires. In such a situation, it is 
worth carefully assess the need to extend the 
term of legal protection: analyze the feasibility of 
further use of the mark, the volume of production 
and the planned level of profits. Perhaps 
the entrepreneur plans to reduce the line of 
production, and then it is logical to extend the 
trademark only for those classes of goods that 
will be manufactured in the future. 

Is it worth registering a new visual 
identity during this period?
In answering this question, it is worth noting that 
two opposing views exist. On the one hand, the 
registration of a trademark requires a significant 
investment and at a time of widespread cost-

cutting it is not worth spending money on a 
designation, the use of which may then not pay 
off. Everyone knows that the trademark 
stimulates consumer activity in respect of a 
separate product, but this is only true for a well-
known and well-publicized visual identity. In this 
case, the entrepreneur, who has registered the 
designation at the moment, will have to spend 
money to promote the unknown mark and 
advertising, given that by general indicators, the 
size of demand is now decreasing.

On the other hand, it is important to note the 
following: if the trademark can attract the 
attention of consumers, sales will increase and 
allow the entrepreneur to survive the crisis. 
Perhaps, this position led to the fact that, 
according to Rospatent for 11 months of 2020: 
“an increase in filings trademark applications of 
6.1% (83306 applications) is recorded compared 
with last year’s level.1 As data obtained by the Russian 
patent office shows, with the coronavirus outbreak, 

1 Since the beginning of 
the year, the number of 
trademarks applications 
increased by 6.1% // 
Rospatent. December 
8, 2020 // https://
rospatent.gov.ru/ru/
news/kolichestvo-
zayavok-08122020 
(Accessed: January 20, 
2020);
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