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Abstract

This is a summary of the paper Protecting Human Creativity in Al-Generated Music with the
Introduction of an Al-Royalty Fund by Sabine Jacques and Mathew Flynn. This paper examines
how generative artificial intelligence (Al) is transforming music creation, copyright and the
wider cultural economy. It highlights the need to protect human creativity when Al systems
are trained on copyright-protected works. The authors argue that these systems depend on
high-quality material produced by human creators. However, Al outputs may displace creative
labour and reduce the income of human creators in the music sector. They contend that
copyright law should evolve to maintain a fair and sustainable creative environment.

The paper proposes an Al-royalty fund as a practical response. The fund would collect
contributions from Al services that generate music and redistribute them to human creators.
The model links copyright policy with social rights principles, including those in the European
Social Charter (ESC). The fund aims to protect livelihoods, support cultural diversity and
strengthen regional music communities. Its broader purpose is to help preserve human
creativity and sustain the music sector as Al becomes more prominent.
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Summary

Introduction

This paper begins by describing the shift from physical formats to digital distribution in the
music industry. This transition has changed how music is created, shared and used, and it has
required repeated updates to copyright policy. Earlier technologies generally complemented
human creativity by improving production and distribution processes, while current artificial
intelligence (Al) systems can generate content that imitates human-created works.

These developments raise questions that the current copyright framework does not clearly
resolve. Al-generated content challenges the assumption that copyright is based on human
authorship. It also creates economic risks. If machine-produced works fall outside copyright
protection, they could be reused freely unless contractual terms apply. This may weaken
incentives for human creators and reduce investment in new works. UK law provides copyright
protection for computer-generated works, but it remains unclear whether such rights belong
to the system’s developer or its user.

Al systems that generate music have renewed discussions about the nature and value of
creativity. Policymakers have started to respond. The UK’s All-Party Parliamentary Group on
Music has called for clearer rules, better documentation and transparency for Al-generated
music. The paper outlines three regulatory options: taking no action, regulating the use of
training data or regulating Al outputs. The authors support output-based intervention and
propose an Al-royalty fund managed by the Council of Music Makers and the Independent
Society of Musicians.

The paper first reviews the main copyright theories and principles. It then explains why an Al-
royalty fund is needed and how it would operate in practice. Lastly, it considers the fund’s
broader implications for the music sector.

Foundations of copyright

The first section reviews key copyright theories. Reward and incentive theories view copyright
as recognition for the author’s effort or as a tool to encourage the creation of new works. In
the context of Al, these theories become less persuasive as Al systems can generate new
material without needing recognition or incentives. If a work is generated without any human
creative input, there is no clear basis in copyright for granting exclusive rights. The exception
is where a user’s input reflects sufficient intellectual contribution.

Natural rights theory views copyright as protecting creative expressions that originate in the
human mind. This theory highlights the special connection between an author and their work.
When Al systems generate content from large datasets, this connection is weakened because
the output is not the result of a single human’s creative choices.



A rights-based approach highlights ‘expressive autonomy’, meaning that copyright enables
creators to control how their own expression is used. When Al reproduces protected
expression without permission, it may interfere with this autonomy. This approach requires a
distinction between expressive and non-expressive uses. Expressive uses involve human
appreciation and should be subject to copyright control. Non-expressive uses, such as
machine learning processes, do not involve human appreciation and should not normally be
controlled by right-holders.

Current copyright law already recognises this distinction by allowing temporary technical
copies that have no economic value. However, Al outputs that imitate human works typically
have economic value. For this reason, they should not be covered by this exemption.

The paper also examines the fair dealing exceptions in UK copyright law. They include uses for
research and private study, text-and-data mining for non-commercial research, criticism,
review, quotation and news reporting and parody, caricature or pastiche. These exceptions
allow human users to reproduce protected material without authorisation, provided that the
dealing is fair.

There are calls to broaden the text-and-data mining exception to support Al development,
even though Al outputs depend on machine-driven processes rather than human creativity.
Al companies have also attempted to rely on the pastiche exception. However, the precise
scope of the pastiche exception in UK law remains uncertain.

The ‘democratic paradigm’ views copyright as a tool for supporting participation in cultural
life through diversity and inclusion. Under this approach, copyright should not restrict
technological progress or hinder human creativity. Instead, it should ensure that Al does not
limit human participation in cultural production. This perspective supports the need for fair
remuneration, strong moral rights and continued access to creative works.

The section concludes that copyright must continue to balance exclusive rights with public
access. Creative works have social value and should be widely shared. Some scholars
emphasise that authorship is a human activity, and that human-created works have a unique
ability to generate emotional and societal responses. As Al reforms creative production, value
risks shifting towards corporate stakeholders, making the protection of human creativity more
urgent. The authors also warn that generative Al may overwhelm the market with a large
volume of generic and repetitive outputs. This could reduce motivation for experimentation
and lower the overall quality of creative expression.

The authors further note that copyright aims to prevent free riding and ensure that rights are
granted only to the extent necessary to encourage creativity. If Al outputs replace markets for
original works, this strengthens the case for a compensation model for human creators.
Without such mechanisms, the sector may demand strict opt-in or opt-out rules for Al training.
These approaches could slow Al innovation and reduce access to copyrighted source
materials. For this reason, supporting human creativity remains essential.



Intervention at the output stage

The second section assesses how legal intervention could respond to the challenges posed by
Al-generated content. The paper emphasises that regulating Al at the input stage is difficult
because Al models are trained on extremely large datasets containing millions of works. It is
therefore nearly impossible to identify which individual works contribute to a specific output.
In addition, the required metadata often does not exist, and rights information is incomplete
or inconsistent. This would mean that licensing every work used in training would be
administratively unmanageable. These structural limitations make input-stage compensation
ineffective and technically impractical.

Some claim that output-based intervention is unnecessary because Al systems reproduce
ideas or patterns rather than protected expression. The authors reject this view, noting that
substitution can still occur when no direct copying is provable.

The authors support output-based regulation because it would create clearer revenue streams
for human creators and improve transparency. This approach is presented as a means of
protecting human creativity and managing the challenges created by Al.

Tax-based and levy-based models

The paper examines different policy options. One option is a tax on Al digital services, which
would be used to support cultural sectors affected by automation. These systems seek to
balance technological development with protection for affected workers and encourage more
cautious adoption of technologies where benefits are limited. Similar proposals have been
advanced in countries such as the UK, France and Canada.

However, the authors note several limitations. These taxes have faced strong opposition from
digital platforms, and have, in some cases, led to higher subscription prices for consumers. It
may also reduce support in local music sectors. They also require significant administrative
capacity and are vulnerable to changes in political decisions. For these reasons, the authors
conclude that taxation may not be the most effective approach in the UK context.

The section also evaluates proposals of levy systems, where a percentage of advertising or
subscription income is collected from Al providers. This approach avoids having to prove that
Al output is similar to a specific original work. Instead, it creates a mandatory revenue stream
at the output stage to support human creativity. However, levy systems are usually
administered by collecting societies, which may not represent all creators and may favour
more commercially successful right-holders. It may also struggle to distribute payments fairly
at scale. These weaknesses limit the effectiveness of levy-based approaches and ultimately
argue for an alternative model.

The Al-royalty fund

The authors favour creating an Al-royalty fund. The idea is inspired by the ‘Record-Royalty
Fund’ established in the United States in the 1940s. It supported musicians affected by the



rise of recorded music. The rise of recorded broadcasts and jukeboxes reduced demand for
live performance and raised concerns about corporate control of the music industry.

The record-royalty fund was used by the union to create jobs for musicians and to finance free
concerts. Large record companies later agreed to pay a fixed amount into the fund for each
record produced. This example is presented as illustrating how collective financial
mechanisms can be used to respond to technological change and to protect human creators’
interests.

The paper explains that copyright law aims to promote creativity by rewarding human
creators. However, the commercial use of Al-generated content challenges this aim.
Regulating Al training is difficult because it may not infringe copyright and may be allowed
under exceptions such as text and data mining or parody.

At the same time, generative Al depends on high-quality human-created works. These human-
created materials, often protected by copyright, provide the foundation for valuable outputs.
Without them, Al outputs would not exist. The authors warn that widespread use of
generative Al may flood cultural markets with generic content, reducing innovation and overall
quality.

Modern copyright theory supports a social and cultural view of copyright. While new
technologies, including generative Al, have increased creative participation, copyright law has
traditionally focused on protecting professional creators and often makes reuse difficult. This
can discourage culturally valuable forms of everyday and experimental creativity. Drawing on
Locke’s labour theory, the authors argue that while creators deserve protection for their work,
copyright should not harm the collective interest. A fair system should allow society to benefit
from new technologies while still rewarding human creativity.

In the context of Al, this means allowing copyright-protected works to be used in Al training
while ensuring that human creators are fairly remunerated. The authors therefore support the
introduction of an Al-royalty fund. In the music context, Al tools can support creativity,
increase productivity and make music creation more accessible. However, these benefits
should not come at the expense of human creators’ livelihoods.

This approach is also supported by international copyright law. A core principle is the ‘three-
step test’ in Article 9(2) of the Berne Convention. It limits copyright exceptions to protect
creators’ legitimate interests and ensure that the reproduction right is not undermined.
Generative Al complicates the application of this framework. While some exceptions may be
lawful at the training stage, Al-generated outputs can still harm creators by substituting for
human-created works.

This uncertainty is reinforced by recent UK case law. In the Shazam decision, the court
appeared to recognise a distinct pastiche exception. This may allow Al-generated outputs that
imitate style or combine existing works to fall within copyright exceptions and avoid licensing.



Because the scope of these exceptions remains unclear, human creators risk being
uncompensated even where substitution occurs. For this reason, the authors argue for a
collective remuneration mechanism at the output stage, such as an Al-royalty fund.

The paper then moves to the implications of generative Al for the future of the music sector,
before examining how an Al-royalty fund could be implemented in practice.

Implications for the future music ecosystem

While generative Al may enable new forms of creativity, it also poses a significant risk of
displacing human creative labour and reducing cultural diversity. As music is increasingly
treated as data, it fundamentally alters how music is created, valued and rewarded. New
support structures are needed to ensure that human creators retain a meaningful role. A
sustainable music ecosystem depends on diverse genres and voices, which current Al systems
are unlikely to support on their own.

The paper highlights that large-scale substitution by Al may lead to loss of income for creators
and reduce incentives to create. Although human creators will continue to innovate, fewer
may be able to sustain creative careers. This threatens not only individual livelihoods but also
the long-term cultural richness of the music sector. The authors therefore emphasise the need
to reassert the value of human artistic expression and ensure that technological development
does not marginalise creators.

The authors link these concerns to the European Social Charter (ESC). The Charter protects
social and labour rights, including fair remuneration, access to work, vocational training and
participation in cultural life. The authors argue that the displacement of creative labour by Al,
without adequate compensation mechanisms, raises questions about states’ compliance with
their social rights obligations. While ESC commitments vary across countries, the Charter
provides an important framework for addressing the social consequences of technological
change in creative industries.

The section concludes that an Al-royalty fund could help manage these risks. It could support
skills development, promote cultural diversity and ensure fair economic opportunities for
human creators. By investing in creativity and resilience, such a mechanism would contribute
to a more sustainable and inclusive music ecosystem in an Al-driven environment.

Implementing the Al-royalty fund in practice

The paper then explores how an Al-royalty fund could be implemented. The authors illustrate
implementation through a model used in the UK live music sector. In this system, Music Venue
Trust maintains a voluntary contribution scheme. It directs a small share of the ticket revenue
from arena and stadium concerts to support grassroots venues, artists and promoters. This
arrangement does not increase consumer prices and functions as a donation.

This mechanism serves as a structural template for the Al-royalty fund. However, unlike the
live music scheme, the Al-royalty fund would be based on a legal obligation rather than



voluntary participation. The authors propose a lump-sum remuneration model for Al service
providers, avoiding the need to license individual works used in training. Compensation could
be calculated based on the number of prompts or outputs generated in the UK or a share of
subscription revenues from UK-based users. This approach recognises that Al systems rely on
high-quality human-created works to generate valuable outputs.

The fund could be administered by the Council of Music Makers, together with the
Independent Society of Musicians. These organisations could establish a trust to manage and
direct funds according to sector-specific needs. Particular attention would be given to genres
and communities most affected by Al substitution, including creators disadvantaged in
algorithm-driven markets. Grants could support skills development, grassroots activity, job
preservation and support for creative work that struggles to gain visibility.

Importantly, the Al-royalty fund would operate alongside existing copyright law. If an Al-
generated output closely resembles a protected work and copying can be shown, normal
copyright rules would apply. In such cases, a licence would be required, and right-holders
would retain the right to pursue infringement claims where unauthorised copying has
occurred.

Conclusion

The paper concludes that an Al-royalty fund provides a practical and socially responsible
response to the rise of generative Al. It argues that copyright law should intervene at the
output stage to protect human creativity and ensure that creators are fairly remunerated.
While Al tools can enhance creativity and generate economic value, they depend on high-
quality human-made works and should not be exempt from copyright principles.

The authors warn that large-scale displacement of human creators risks undermining both
livelihoods and cultural diversity. For this reason, copyright law must take account of the social
consequences of generative Al and of states’ obligations under the European Social Charter.
The proposed Al-royalty fund is intended as a structural mechanism to address the negative
effects of technological change. It aims to preserve the sustainability of the music sector while
allowing the digital economy to continue developing.



